Vetting and Barring Scheme established by the Safeguarding Vulnerable Adults Act 2006

 Update – October 2009

As many of our groups in Barnsley will know Voluntary Action Barnsley teams have issued legal updates and facilitated various training events so that the Third Sector in Barnsley is made aware of the new Independent Safeguarding Authority Vetting and Barring Scheme and the forthcoming regulations which will be a legal requirement that will affect all people working and volunteering with children and vulnerable adults.

This update is intended to give some background to the regulations and the current timescales for implementation.   
Background:
The ISA Vetting and Barring Scheme was created in response to the recommendations made in the Bichard Inquiry arising from the Soham murders in 2002. The inquiry highlighted the need for a single agency to vet all individuals who want to work or volunteer with children and vulnerable adults, and to bar unsuitable people from doing so.

How will it work?
Under the new scheme the ISA, chaired by Sir Roger Singleton, will administer two new barring lists (the Children’s Barred list and the Adult’s Barred list), which will replace the current three lists under the Protection of Children Act (POCA), the Protection of Vulnerable Adults Act (POVA), and section 142 of the Education Act (List 99).
The new scheme will require all those engaged in or seeking to work/volunteer closely with children or vulnerable adults (regulated activities) or (controlled activities) ‘frequent and intense’ support work in general health settings (NHS, education, adult social care, specific organisations with access to sensitive records) to be vetted firstly by the Criminal Records Bureau and registered with the ISA.

The cost of registration will be £64 in total per person (except for volunteers for whom it will be free of charge under current legislation). 
These are the fees paid to the CRB by the organisation that submits the application, which if it is your employer must be a Registered Body, but they may pass the fee onto the applicant. However, where a Registered Body or an Umbrella Body is used, i.e. where an organisation other than a Registered Body employer is processing the application, there will be an additional charge for their administrative fee.
Definitions:

 ‘Intensive’ means three or more days in a thirty day period.

‘Frequent’ means once a month or more.

‘Regulated Activities’ is defined as meaning:

· Activities involving contact with children and vulnerable adults and is of a specified nature (e.g. teaching, training, care, supervision advice, medical treatment or in certain circumstances transport) on a frequent intensive and/or overnight basis:

· Activity involving contact with children and vulnerable adults in a specified place (care homes, schools) frequently or intensively:
· Fostering and childcare;

· Certain specified positions of responsibility (e.g. school governors, director of children’s services, director of adult social services, trustees of certain charities)

· These positions are set out in the Safeguarding Vulnerable Groups Act 2006

‘Controlled Activities’ is defined as meaning:
A ‘controlled activity’ is much more limited in scope affecting around 500,000 people is defined as covering the work of: 

· Ancillary support workers in further education, the National Health service and adult social care (e.g. cleaners, caretakers, catering staff, receptionists) which is done frequently and gives the opportunity for contact with children or vulnerable adults:

· People working frequently for specified organisations (e.g. the Local Authority in exercising its education or social services functions) in roles which give them the opportunity to access sensitive records about children or vulnerable adults.
· Barred people can sometimes be employed in a ‘controlled activities’ providing tough safeguards and stringent supervision is in place.

· A person barred as a result of a relevant autobar caution will not be able to work or volunteer in a controlled activity in Wales.
Criminal Offence.
Anyone providing a regulated activity must first be registered with the ISA. It will be a criminal offence for a barred or unregistered individual to undertake a regulated activity. For an employer, it will be a criminal offence to take on an individual for a regulated activity’ or a ‘controlled activity’ without checking their ISA-status and/or to allow a barred or unregistered individual to work in such an activity (the maximum penalty is a six month prison sentence and/or a fine). 
When will the scheme be implemented?
From October 2009
· The creation of two new ISA barred lists (administered by the ISA) which will replace the existing List 99, POCA and POVA Lists at present administered by several government departments.
· Checks on the new lists can be made as part of the Enhanced CRB check.

· Standard CRB checks will no longer be available for people working with children or vulnerable adults in a controlled activity; these will be replaced by the Enhanced CRB check.

· There is no change to the current application form or application process

· Employers will have a duty to refer relevant information to the ISA; the ISA will then investigate and determine the outcome of the referral.

From July 2010

· New employees or those changing roles to take ‘regulated activities’ and those changing jobs whilst working in a regulated activity may apply for ISA-registration for which the cost will be £64 (£28 ISA/£36 Enhanced CRB again plus administration costs where applicable) and the online ISA-registration service will be introduced at the same time (more information about this service will be issued as the scheme is developed).
· Those who are currently working with vulnerable groups but who are staying in their current role will not have to register until later in the five-year phasing in period. The ISA will provide further information on this process at a later date for employees who have been in a regulated activity for a while.

· Once an individual has been registered they will be ‘subject to monitoring’ and their registration status re-assessed if any new information about them come to light.

· Employers can subscribe or register an interest in an individuals ISA-registration status to be continuously informed of changes in an employee’s registration status. 

· Employers will be able to carry out free on-line checks of an individual’s ISA-registration status (with the individual’s consent) and be informed of         any changes to that individual’s status.
· Individuals will be able to apply for ISA-registration and a CRB check (including an ISA check) on one new application form.
From November 2010
· It will be a legal requirement for individuals to register with the ISA if they intend to work or volunteer with vulnerable groups (and it will be each employee’s responsibility to do this).
· Failure to comply with the new law could result in both employers and the new employees or volunteers having legal action taken against them.

From January 2014
· ‘Controlled Activities’ registration timetable begins.

Further information

The VBS is designed to ensure that anyone who presents a ‘known’ risk to vulnerable groups is prevented from working with them. However what it cannot do is guarantee that anyone who is not barred is ‘safe’ or ‘suitable’ to work with the vulnerable. 
ISA checks do not replace CRB checks, all an ISA check will reveal is that the an ISA check has found no reason why the individual should not work with children or vulnerable adults but a CRB check will reveal a fuller history of any previous criminal history unrelated to children or vulnerable adults but which may impact on the suitability of an individual to be employed in that position (e.g. a bus driver employed to transport children who may have driving offences)
[Some of the references in this article are extracts from: Jean Tsang, Bates Wells & Braithwaite. Other information from ISA web site]
For the ISA toolkit and further information and posters go to:

http://www.isa-gov.org/toolkit 
Criminal Records Bureau Guidance
An updated ‘Code of Practice’ for CRB checks has been issued by the Bureau with effect from 6th April 2009 and older copies of the previous guidance should be disguarded.
For 2009-2010 the fees are for Standard (£26) and Enhanced (£36) but volunteer disclosures remain free of charge.
To download a copy, go to:  http://www.crb.gov.uk/PDF/Code%20of%20Practice.pdf
Other useful information

The ‘safenetwork’ site has lots of useful information (and a free backpack full of resources) about a range of issues relevant to the Third Sector:

To register for the free pack go to:

http://www.safenetwork.org.uk/resources         
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